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[Mr. McKAY addressed the House. His 
remarks will appear hereafter in the Ex- 
tensions of Remarks.] 


objectives: First, to reduce the time re- 
quired to construct and bring a nuclear 



The SPEAKER pro tei 
previous order of the 
man from Oregon (Mr. 
ognized for 10 minutes^ 

[Mr. AuCOIN addressi 
His remarks wiB appear he 1 
Extensions of Remarks.] 


NOTIFY THE VICTIMS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Abztjg) is 
recognized for 10 minuted 

Ms. ABZUG. Mr. Speaker, the Gov- 
. emment Information and Individual 
Rights Subcommittee, which I chair, has 
begun hearings on H.R. 12039, 13192, and 
169. These bills would require that the 
victims of such illegal and improper pro- 
grams as COINTELFRO — an FBI pro- 
gram, CHAOS — CIA, burglaries — FBI 
and CIA, mail openings — FBI and CIA, 
cable interceptions — National Security 
Agency, and the special service staff of 
the IRS be notified that they were tar- 
gets or victims of these activities, told of 
their rights under the Privacy Act and 
the Freedom of Information Act, and 
afforded the option of having the unlaw- 
fully gathered files destroyed. 

Book II of the report of the Senate 
Select Committee on Intelligence, which 
was released last Wednesday, includes a 
recommendation that is almost identical 
to what my bills, H.R. 12039, H.R. 13192, 
and H.R. 169, would require. The text of 
that recommendation follows; 

Recommendation 90 . — The Freedom of In- 
formation Act (6 U.S.C. 662(b) ) and the 
Federal Privacy Act (5 U.S.C. 662(a)) pro- 
vide important, mechanisms by which indi- 
viduals can gain access to information on 
intelligence activity directed against them. 
The Domestic Intelligence Recommendations 
assume that these statutes will continue to 
be vigorously enforced. In addition, the De- 
partment of Justice should notify all readily 
identifiable targets of past illegal surveil- 
lance techniques, and all COINTELFRO vic- 
tims, and third parties who had received 
anonymous COINTELPRO commun cations, 
of the nature of the activities directed 
against them, or the source of the anony- 
mous communication to them. 


LEGISLATION TO EXPEDITE LI- 
CENSING OF NUCLEAR POWER- 

PLANTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Price) is recog- 
nized for 20 minutes. 

Mr. PRICE, Mr. Speaker, today I am 
Introducing a bill which is intended to 
make needed improvements in the pro- 
cedures for the licensing of nuclear pow- 
erplants. Cosponsoring the bill with me 
are Representatives Young of Texas, 
Anderson of Illinois, Lujan, and Hun- 

SHAW. 

The objectives of the bill are the same 
as those of H.R. 3995, which I introduced 
last year. The improvements in the li- 
censing process would have two major 


,nt to commercial operation 
sacrificing the quality and thor- 
of the Nuclear Regulatory 
ion's safety and environmental 
and second, to provide a more 
;ful opportunity for public par- 
ticipation in the Commission’s licensing 
w ixouse^roceedings. 
ftex-ia-Hfe While improving the opportunity for 
effective public participation and pre- 
serving the quality and thoroughness of 
the Commission’s licensing reviews, the 
Jill provides new licensing authority 
mder which proposed sites for nuclear 
facilities can be reviewed and approved 
in advance of a formal application to 
construct the facility. It is the lack of 
this authority which is the major ob- 
stacle to further reducing the long lead- 
time for nuclear powerplants. 

An understanding of the need for legis- 
lative change begins with a brief look at 
the existing statutory structure for the 
licensing of nuclear powerplants. The 
Atomic Energy Act of 1954, as- amended, 
provides for a two-step licensing process 
for nuclear powerplants. As the first step, 
a construction permit must ve obtained 
from the Commission which authorizes 
the construction of the proposed plant at 
the site where it will be operated. The 
construction permit stage of the licens- 
ing process focuses on the preliminary 
design of the proposed plant and the 
suitability of the proposed site from the 
standpoint of both radiological health 
and safety and general environmental 
considerations. It is at this stage that the 
environmental impact statement called 
for by the National Environmental Pol- 
icy Act of 1969 is prepared. A mandatory 
formal on-the-record public hearing 
must be held by an Atomic Safety and 
Licensing Board appointed by the Com- 
mission prior to the issuance of any con- 
struction permit for a nuclear power- 
plant. 

The Atomic Energy Act also provides 
that no person may operate a nuclear 
powerplant without first obtaining an 
operating license from the Commission. 
Thus, the second step which must be 
completed in the licensing process is the 
issuance of an operating license. The 
operating license review focuses on the 
nal design of, and detailed procedures 
or, the nuclear powerplant. A public 
earing is held before the issuance of 
■"any operating license, if in the judgment 
of the Commission a person whose inter- 
est may be affected presents a valid re- 
quest for such a hearing. 

The Advisory Committee on Reactor 
Safeguards a statutory committee of 
independent experts on nuclear safety, 
is required by the Atomic Energy Act to 
review each application to construct and 
operate a nuclear powerplant, and to 
submit a public report thereon to the 
Commission. 

I continue to believe that the present 
two-step licensing system is unduly rigid 
and that flexibility must be Introduced 
into the licensing provisions of the 
Atomic Energy Act so that other coher- 
ent and rational licensing approaches 
may be followed. In doing so, the guid- 
ing principles must be: 


First. There must be no reduction at 
all in the exercise and achievement of 
the important regulatory responsibility 
which the law places on the Nuclear 
Regulatory Commission to assure that 
safety, the common defense, and secu- 
rity and the environment are all pro- 
tected. 

Second. The existing opportunity for 
proper public participation in the licens- 
ing process must not be diminished. 

Third. The public and open conduct 
of the licensing process must be con- 
tinued. 

While these fundamentals must be 
preserved, the licensing process can and 
should provide for the most efficient and 
expeditious utilization of resources. 
Such a goal is well worth seeking in' 
normal times. It is now an imperative 
goal in view of our current economic 
problems, caused in large measure by 
our growing dependence on foreign 
sources of oil. It will require the full use 
of nuclear power, together with all other 
presently available domestic sources and 
other sources now being developed, to 
enable this Nation ultimately to become 
adequately self-sufficient in its energy 
supplies, 

I believe that if the bill which I am 
introducing is enacted, the 10 years now 
required to bring a nuclear powerplant 
on line should ultimately be reduced to 
6 or 7 years. The savings to the public 
through elimination of unnecessary de- 
lay in the licensing of nuclear power- 
plants should be significant, both in 
monetary terms and in terms of the 
ready availability of the necessities of 
life which are increasingly dependent on 
a reliable and adequate energy base. 

This legislation is one step which, 
along with perhaps many others, will 
move our country in the direction of 
energy sufficiency so that our people and 
their Government will always be in a 
position to be the master of their des- 
tiny and the architects of their own na- 
tional policies and priorities. 

Mr. Speaker, I include in the Record 
at this point a section-by -section anal- 
ysis of the bill: 

Section-by-Sec tion Analysis 

1. Section 101 of the bill adds a new section 
X92 to the Atomic Energy Act of 1964, a.s 
amended. As stated In the preamble of sec- 
tion 102, the purpose of the section is to 
provide policy guidance to the Commission 
Which is designed to improve the efficiency 
and effectiveness of the licensing process for 
utilization and production facilities and to 
eliminate any unnecessary duplication and 
delay in the approval process required for 
these facilities. 

Subsection 192a . — Provides policy guidance 
to the Commission on public participation 
and the disclosure of information to the pub- 
lic. The subsection makes it the policy of the 
Commission to candidly and expeditiously 
disclose to the public information which It 
has concerning the radiation risks which may 
be associated with production and utiliza- 
tion facilities. The subsection requires that 
such disclosure, to the greatest extent feasi- 
ble, should be in non-teehnical language. 
New section 102a. also makes it the policy 
of the Commission, subject to applicable dis- 
closure limitations authorized by law, to 
make available to the public promptly all 
significant radiological safety Information, 
Including technical studies and reports, to 
simultaneously provide to all parties to a 
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Comm ission licensing proceeding copies of all 
documents aid written communications to 
or from the Cfeznmission which relate to the 
application befog considered in the proceed- 
ing, and to op(& to the public all meetings 
between the Commission and any party to 
the proceeding wllch wiU include discussions 

of questions signlf%ntlratfectlng the radio- 

features of the 


logical health and 
facility. 

New swbsection l\b .— Provides policy 
guidance to the C omrrnfcsion for expediting 
licensing proceedings. subsection makes 

°* the Cona %^ consistent 
with its -obligations to prov% adequate pro- 
tection to the public healtftand safety to 
provide for the full and equitable adjudica- 
tion on the basis of an adequate record de- 
veloped in a hearing at which ealk party has 
been given a fair opportunity tcrifcesent Its 
case, to assure that its licensing pMfceedings 
are conducted as expeditiously as poKble. In 
particular, the new subsection urgSjk the 
greater use of pre-hearing procedures 1 
prove the effectiveness of licensing he 
by defining and shaping the genuine 
of fact to be considered. * 

\ 92 c ‘~ Provides Policy guidance 
to the Commission for achieving finality in 
Its licensing determinations. The subsection 
makes it the policy of the Commission to 
achieve finality in its determinations by ap- 
plying the essential principles of the judicial 
doctrines of res judicata and collateral 
estoppel to its licensing proceedings. Apply- 
ing those principles, the Commission would 
exclude from a licensing proceeding any 
issue which had already been decided or 
which could have been raised or decided in a 
prior proceeding concerning the same fa- 
cility, site or design on the basis of informa- 
tion reasonably available at that time un- 
less the person seeking to raise the issue 
t0 the satifif actlon of the Commission 
that there should be some further considera- 
tion to determine whether there should be 
some modification to the facility or whether 
some other action should be taken which will 
provide substantial additional protection to 
the public health and safety, the common 
defense and security, or the environment. 
The Committee understands that the Com- 
mission, through its Atomic Safety and Li- 
censing Appeal Board, has already applied 
the doctrines of res judicata and collateral 
estoppel to Commission licensing proceed- 
ings. Nevertheless, should there be any in- 
consistency between the application of the 
policy contained in new subsection 192 c. 
and the Commission’s prior determinations 
on the application of the judicial doctrines 
the Committee’s intent is that the policy 
contained in the bill be applied consistently 
with the principles of due process of law. 

Subsection 192 d. — Provides policy guid- 
ance to the Commission concerning early 
notice to the public of a utility’s intent to 
obtain a license or permit for a nuclear fa- 
cility or site. The subsection authorizes the 
Commission to require any pers&n seeking to 
obtain notice of its intent to do so in ac- 
cordance with rules or regulations which the 
Commission may adopt. Such notices of in- 
tent would be published in the Federal Reg- 
ister and, together with other regulations 
which the Commission may adopt, would 
facilitate greater public involvement in a 
utility’s early site planning program. 

Subsection 192 e . — Provides policy guid- 
ance to the Commission on cooperative ar- 
rangements with other Federal agencies. As 
a further step toward improving coordina- 
tion at the Federal level between the Com- 
mission and other agencies involved in the 
licensing of nuclear facilities on aspects 
other than radiological health and safety, the 
new subsection makes it the policy of the 
Commission to seek arrangements with such 
other agencies to permit the preparation by 
the Commission of a single detailed state- 
ment in accordance with section 102(2) (c) 


of the National Environmental Policy Act r f 
1969 covering all Federal actions related 
the facility. 

Subsection 192 f . — Provides policy guidance 
to the Commission on Federal -State coop- 
eration in tlje approval of the environmenta l 
aspects of a proposed nuclear facility. In 
areas other than the protection of the pub - 
lie health and safety and the common de- 
fense .and security — those areas which ar -3 
the exclusive province of the Nuclear Regula - 
tory Commission — the subsection makes K 
the policy of the Commission to coordinate- 
its licensing and permit reviews and pro- 
ceedings with any related state agency re- 
views or proceedings in order to improve tho 
efficiency. and effectiveness of those reviews. 
The subsection also makes it the policy Of 
the Commission, consistent with its obliga 
tions under the National Environmental 
Policy Act of 1969, to avoid unnecessary dup - 
lication between Commission and state ea 
vironmental reviews and take into account 
in Commlsison proceedings data on the en - 
vironmental costs, benefits and alternative.; 
associated with the facility which have been 
developed by state agencies. 

2. Section 102 of the bill requires the Nu- 
tear Regulatory Commission, in coopera- 

with other Federal and State agencies 
conduct a study to identify additional pro- 
jxes for improving Federal and State 
parl^mpation In the review and approval of 
, ^fViromnental aspects of sites for nu- 
clear njSj&Hties. The study, which would focus 
on hnpr&Sjlng the efficiency of environmental 
decision -iteking on facility sites, would con- 
sider all rates of site approval and review 
other than^gose within the exclusive pro- 
vince of tha^Nuelear Regulatory Commls- 
slon-those rempd to radiological health and 
safety and the «mmon defense and security. 

3. Section the bill adds Section 193 

to the Act whiclflgicludes additional licen- 
sing authority for^fce issuance of site per- 
mits, the issuance dfea combined construc- 
tion permit and operafeng license, and the is- 
suance of an Interim lllkise to operate a nu- 
clear facility pending tnEtRsuance of the full- 
term license provided spfeifle requirements 
are found to be satisfied pfcthe Commission. 

* hls new li °lfe }ln S authority,' 
the section, for the sake of c%ipieteness and 
in order to avoid any ambigui {Regarding the 
totality of licensing actions wBjpi the Com- 
mission is authorized to take uSfc this Act 
includes certain licensing authMty which 
the Commission now has under tM present 
Atomic Energy Act of 1954, as ameriT 
Paragraph ( 1 ) of subsection 192yfo~Au 
thorlzes any person to file a written a«fcLica- 
tioh for separate approval of a site as stqfikble 
for one or more utilization or production 
emties even though no application for a cq 
structlon permit or acombined constructs 
P !!^l and operatin £ license has been file* 
with the Commission. Under this procedure: 
States or other entitles, which do not con- 
template constructing or operating nuclear 
powerplants on their own account may apply 
to have sites for these facilities approved in 
advance of a utility’s decision to construct a 
facility. This subsection provides that the 
Commission shall specify by rule or regula- 
tion the information to be supplied by the 
applicant for a site permit. It also empowers 
the Commission, on the basis of such siting 
criteria and other requirements as it may by 
rule, regulation or order establish, to Issue 
site permits subject to appropriate conditions 
or to deny site permits. In developing these 
requirements and criteria, it Is expected that 
the Commission will be guided both by con- 
siderations of radiological health and safety 
and common defense and security set forth in 
the Atomic Energy Act of 1954, as amended, 
as well as by considerations in other appli- 
cable authority Including the National En- 
vironmental Policy Act of 1969. The Commis- 
sion Is also required to issue rules and regu- 
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latlons setting time periods for the duration 
or site permits. 

Paragraph (2) of subsection 193 a. — Per- 
mits applicants for construction permits or 
combined construction permits and operation 
licenses who plan to build and operate a 
•facility, on a site for which a valid site permit 
is outstanding to engage In certain prelim- 
inary site preparation and limited construe- 
tlon activities while the construction permit 
application is being reviewed. This is subject 
to any order which the Commission might 
issue, as well as to the Commission’s rules 
and regulations. This procedure which is sep- 
arate and apart from the procedure contained 
in subsection 193 b. of the Act, will permit 
construction of the facility to begin immedi- 

P + T lssuance ot th * construction site 
permit, the essential preparatory work hav- 
ing been completed. This is! accomplished Un- 
P r ° vld e lull assurance 
™ environment will be adequately pro- 
tected. The preliminary work may only be 
performed on sites which have been previ- 
ously approved by the Commission following 
fiiytoonmenta 1 hearing and review on 
the adequacy of the site. The types of pre- • 
liminary construction work which may be 
are , llmlted to those provided for 
T / Commission’s rules and regulations. 
It is anticipated that the work will be simi- 

tL VT P f ^ that P ermIt ted under the es- 
tablished limited work authorization proce- 
dure which is restated In subsection 193 b 
Safety-related construction activities under 
this paragraph could' not continue beyond 
one year unless the Commission, for good 
cause shown, extends that period 
Subsection 193 b.— Confirms and broadens 
somewhat the Commission’s existing aXo?! 

ri f le “ makl ng powers of the Act 
to permit applicants for construction per- 
mits or for combined construction permits 
and operating licenses to begin site prepa- 
ration work and limited construction activi- 
ties at their own risk prior to the issuance 
™™u?° n 5 rUCtI ° n permlt either alone or in 
C °^ b 1 1 | I i LatIon with an operating license. 

UnUke paragraph (2) of subsection 193 a., 
««t^ r ?S edUr ? S A in thls ^section do not re- 
quire the existence of a valid site permit. 
The procedures are, however, carefully drawn 
to assure that the activities authorized are 
without any adverse effect on either safety 
or environmental issues. Authorization to 
conduct such activities may be issued by the 
Commission only after environmental issues 
have been adequately resolved and requisite 
ndinga required by the National Environ- 
mental Policy Act of 1969 prior to the lssu- 
an ‘\ e °* any construction permit have been 
made. Moreover, the Commission would also 
ftve had to find that there Is reasonable 
* h ® P ro P<>sed site Is suitable 
a radiological health and safety stand - 
for a faclllty ot general size and 
- K authority to undertake 
construction activities is also 
luested, the Commission Is required to find 
Kher that these activities Involve no ste- 

S3fc Q Th^ 1Ved . PUbIlc hcalth “d safety 
l!im The . ty P. es of safety-related activities 
l ncl W 3Uch things as excavation, pouring 
oun^fcons and related workup to finished 
™ s ^section Also provides 
„T& Safety ‘ related construction actlvl- 
tlmie undertaken shau not con- 

Smtal ," one-year period unless 1 the 
2 Cause shown - extends 

e , Comml ssion Is also re- 
no« co r° P X, 1 ! Sh ln the federal Register 
°J recc V of any request for authorl- 
*2* * conAjct such site activities. The 
Commission must provide persons whose 
;”**?**? “ay be affected with an oppor- 
tunity for hearings on all NEPA Issues, and 
on the question of the suitability of the site 
from a radiological health and safety stand- 
point. Where safety-related work is involved 
an opportunity for hearing on any sig- 
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